IN THE COUNTY COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

CRIMINAL DIVISION
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THIS CAUSE came to be heard on Defendant’s Motion to Suppress on Februarf™26,
2007. The Defendant does not challenge the basis for the investigatory stop, nor does she

challenge whether there was probable cause to arrest her and take her into custody. Instead, the
Defendant challenges the admissibility of the breath test based upon statements made by the
trooper to the Defendan't prior to her providing a breath sample. The issue presented by the
Defendant is whether the statements made by the trooper were sufficiently misleading and

erroneous such that they unlawfully coerced her to provide a breath

sample. The Defendant’s
Motion to Suppress is granted.

The Defendant was involved in an accident occurring on November 12, 2006 in the area
of Bee Ridge and Beneva Road. She left the scene and was eventually stopped by a deputy from

the Sarasota County Sheriff Department. Trooper Weaver arrived at the location where the

Defendant was stopped and upon completing his accident investigation began a criminal

investigation for DUI by reading the Defendant her Miranda Rights. After completing his
criminal investigation, Trooper Weaver placed the Defendant under arrest and transported her to
the Sarasota County jail to be booked and to present her with the opportunity to provide a breath
sample.

Trooper Weaver testified that he read the Defendant the Implied Consent Warning

verbatim as written on the Implied Consent Form. He further testified that she (1) indicated that

' See Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966).
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